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REMARKS 

Claims 1, 3-12 and 14-22 are pending in the subject application. The 
outstanding Office Action in the present application is the second Office Action in this 
application. Thus, this application qualifies for Appeal. 
Rejections Under 35 U.S.C. § 103 

Claims 1, 3, 6, 8, 9, 11, 12, 14, 17, 19, 20 and 22 were rejected under 35 U.S.C. 
§ 103(a) as being unpatentable over lizuka (U.S. Patent No. 4,188,933) in view of Jindo 
et al. (U.S. Patent No. 6,665,603 B2, "Jindo"). 

Claims 1, 3, 4, 5, 7-9, 11, 12, 14-16, 18-20 and 22 were rejected under 35 U.S.C. 
§ 103(a) as being unpatentable over lizuka in view of Guest (U.S. Patent No. 6,193,333 
B1). 

lizuka was cited for disclosing many of the claimed elements of the invention with 
the exception of the deceleration determination as being associated with a speed and/or 
distance control device which determines a deceleration condition associated with a 
comparison of velocity and/or change in velocity of the vehicle with target velocity and 
change of velocity values, and a road gradient. Jindo and Guest were cited for curing 
this deficiency. 

Claims 10 and 21 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over lizuka in view of Jindo and Isogai et al. (U.S. Patent No. 6,594,574 B2, "Isogai") 
and in view of Guest and Isogai. lizuka and Jindo, and lizuka and Guest were cited for 
disclosing many of the claimed elements of the invention with the exception of the 
deceleration determination as being associated with a fuel-cut control device which 
determines a deceleration condition. Isogai was cited for curing this deficiency. 

The Applicants traverse the rejections and respectfully submit that claims 1, 3-12 
and 14-22 recite subject matter that is neither disclosed nor suggested by the cited 
references. 

As a preliminary matter, claims 1 and 12 recite "switching control of engine 
operation based on a load of the engine between a full-cylinder operation in which all of 

the cylinders are operative and a cut-off cylinder operation in which some of the 
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cylinders are inoperative" and that the engine operation controller or the step of engine 
operation control "switches engine operation to the full-cylinder operation if it is 
determined that deceleration is required by the step of running control when the running 
controller conducts at least one of the cruise control and the preceding vehicle follow-up 
control". As such, the engine is operating under the cut-off cylinder operation when the 
running controller conducts at least one of the cruise control and the preceding vehicle 
follow-up control. As acknowledged in the Office Action lizuka fails to disclose 
deceleration determination as being associated with a speed and/or distance control 
device, and thereby, fails to disclose or suggest this feature of the invention. 

The Applicants respectfully submit that there is no disclosure or suggestion of a 
cut-off (or partial) cylinder operation during the execution of the following control in 
Jindo, or during the time that the electronic control unit takes active control of the 
vehicle's speed in Guest. Jindo and Guest merely disclose deceleration demands in the 
cruise control or preceding vehicle follow-up control. As such, none of the cited 
references, either singly or in combination, disclose or suggest the claimed condition of 
the engine during cruise control and preceding follow-up control, specifically, that the 
cylinders are in a cut-off operation during the cruise control and preceding vehicle 
follow-up control, as recited in claims 1 and 12. 

The Office Action asserted that it is very well known in the vehicle arts to connect 
added systems (such as cruise or preceding-vehicle-following controls) such that an 
element having a need for causing a braking condition interfaces with a braking system 
present in an existing vehicle. See page 6, line 26 of the Office Action dated September 
7, 2006 and page 2 of the Advisory Action dated December 29, 2006. The Applicants 
respectfully submit, however, that whether systems can be connected, does not speak 
to the claimed invention, which recites the relationship between the claimed engine 
operation controller and running controller based on the condition of the engine during 
cruise control and preceding follow-up control. 

The Office Action also asserted that lizuka can retrieve braking desirability 

information from "sources" other than merely the depression of the brake pedal. The 
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Applicants respectfully submit that it would not have been obvious to one of ordinary 
skill in the art, at the time the invention was made, to modify lizuka with the cruise 
control or preceding vehicle follow-up control in a cut-off cylinder operation, to arrive at 
the claimed invention. 

lizuka merely discloses that to effect braking, the inlet and exhaust valves 
associated with the deactivated cylinders will be restored and that a detector or switch 4 
that detects a condition where the engine braking is demanded, such as an operating 
condition of a foot brake pedal. See column 1, line 63-column 2, line 3 and column 2, 
lines 19-28 of lizuka. The Applicants respectfully submit that it would not have been 
obvious to one of ordinary skill in the art to combine the following controller 4 of Jindo 
and control unit 22 of Guest to effect braking as lizuka does not disclose or suggest any 
more than the operating condition of the foot brake pedal for deceleration. See column 
2, lines 19-28 of lizuka. 

In addition, the Applicants respectfully submit that the Office Action selection of 
"sources" is based on the present application. It appears to the Applicants that the 
Office Action selected the "sources" to be the cruise control and following controller 4 of 
Jindo and control unit 22 of Guest. The Applicants further submit that the Office Action 
motivation for combining lizuka, Jindo and Guest, was derived from the specification of 
the present application, because none of the references disclose or suggest cruise 
control and vehicle follow up control during a cut-off cylinder operation . Jindo and 
Guest merely disclose the relationship between the following control and the brakes of 
the vehicle, with no mention of the condition of the engine or engine cylinders during the 
following control. Accordingly, the Applicants respectfully submit that the suggestion to 
modify lizuka to have a following control and to have the following control operative 
when selected cylinders are cut-off was found in the Applicant's disclosure which based 
on impermissible hindsight. 

In view of the above, Applicants respectfully submit that lizuka, Jindo and Guest, 
alone or in any combination thereof, fail to teach or suggest a system in which the 

engine operation controller switches engine operation to the full-cylinder operation if it is 
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determined that deceleration is required by the running controller when the running 
controller conducts at least one of the cruise control and the preceding vehicle follow-up 
control, as recited in claims 1 and 12. 

Claim 10 depends from claim 1 and claim 21 depends from claim 12. The 
Applicants respectfully submit that Isogai fails to cure the deficiencies in the 
combinations of lizuka and Jindo, and lizuka and Guest with respect to claims 1 and 12, 
as Isogai also does not disclose or suggest that the cylinders are in a cut-off operation 
during the cruise control and preceding vehicle follow-up control. 

In view of the above, the Applicants respectfully submit that the cited references 
do not support, and the Office Action has failed to establish, a prima facie case of 
obviousness for purposes of a rejection of claims 1 and 12 under 35 U.S.C. §103. 
II. Conclusion 

For all of the above reasons, review of the outstanding Office Action is 
respectfully requested, and a favorable decision and allowance of all pending claims, 
are earnestly solicited. 

In the event this paper is not considered to be timely filed, the Applicants 
respectfully petition for an appropriate extension of time. Any fees for such an 
extension, together with any additional fees that may be due with respect to this paper, 
may be charged to counsel's Deposit Account No. 01-2300, referencing Attorney Dkt 
No. 107101-00052. 

Respectfully submitted, 

Rhonda L. Barton 
Attorney for Applicants 
Registration No. 47,271 

Customer No. 004372 
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